
uDATED '-^r Mfi^-I 2012

(1) BRITISH INTERNATIONAL HELICOPTER

SERVICES LIMITED

(2) WIPE PARTNERS LIMITED

(3) BANK OF IRELAND (UK) PLC

(4) SAINSBURY'S SUPERMARKETS LTD

(5) THE CORNWALL COUNCIL

AGREEMENT

relating to land known as

Eastern Green

Penzance

Cornwall

TR18 3AP

pursuant to

Section 106 of the

Town and Country Planning

Act 1990 (as amended)

LG



THIS AGREEMENT is made the day of | St W £{*-\ 2012

BETWEEN:

(1) BRITISH INTERNATIONAL HELICOPTER SERVICES LIMITED

(Company Registration No. 2575976) whose registered office is at

Coldharbour Business Park Sherborne Dorset DT9 4JW ("the Owner") of

the first part;

(2) MPE PARTNERS LIMITED (Company Registration No. 2128556) of One

Vine Street London SW1Y 4UH ("the First Mortgagee") of the second part;

(3) BANK OF IRELAND (UK) PLC (Company Registration No 7022885) care

of Bank of Ireland UK 1 Donegal Square South Belfast BT1 5LR ("the

Second Mortgagee") of the third part;

(4) SAINSBURY'S SUPERMARKETS LTD (Company Registration No

3261722) of 33 Holborn London EC1 N 2HT ("Sainsbury's") of the fourth

part; and

(5) THE CORNWALL COUNCIL of New County Hall Treyew Road Truro TR1

3AY ("the Council") of the fifth part

1. WHEREAS

1.1 The Owner is registered at the Land Registry as the freehold proprietor with

Title Absolute of the Property under Title Numbers CL158595 and CL95153

subject to the charges to the Mortgagees

1.2 Sainsbury's has the benefit of an agreement for sale in relation to the

Property registered in the Charges register of title number CL158595

1.3 The Planning Application for the Development of the Property was

submitted to the Council and validated on 23 December 2010 and the

Council has resolved to grant permission conditionally subject to conclusion

of this Agreement

1.4 The Council considers it expedient in the interests of the proper planning of

its area that the Development of the Property should be restricted or

regulated in accordance with this Agreement

1.5 The First Mortgagee and the Second Mortgagee under legal charges dated

11 July 2006 and 8 October 2007 respectively (hereinafter called "the Legal

Charges") are willing to enter into this Agreement to give their consent to

the same

2. DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical

order) shall unless the context otherwise requires have the following
meanings:-

"1990 Act" the Town and Country Planning Act 1990 (as

amended) or any statutory re-enactment

thereof

"the Advertising Space" an A-frame poster-sized display board
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"the Agreement"

"the Application"

"Build Cost Index"

"Bus Stops Works"

"Bus Subsidy Contribution"

"the Contributions"

"the Development"

-a,

"the Foodstore"

"Implementation Date"

this planning obligation made pursuant to

Section 106 of the Act

a planning application in respect of the

Development on the Property submitted to the

Council for which a resolution to grant

permission has been passed conditionally

under reference number PA10/08714 subject

to conclusion of this Agreement

the General Building Cost Index published by

the Building Cost Information Service

means the construction of on-street bus stops

and shelters incorporating real time

information screens on Jelbert Way and

provision of pedestrian links between such

bus stops and the Property

means the sum of £25,105 for the purpose of

provision of reduced fares on public buses

serving the Development

the Bus Subsidy Contribution; A30 Eastern

Green Improvement Contribution; Park and

Ride Contribution; Parking Contribution

Signage Contribution and Town Centre

Contribution

comprehensive mixed use redevelopment

incorporating a new retail store (Use Class

A1) petrol filling station and car parking, a

park and ride, business units (Use Class B1

B2 and B8) and associated development

the retail store proposed as part of the

Development

the date on which the first Material Operation

is carried out on the Property pursuant to the

Planning Permission

"A30 Eastern Green means the sum of £53,150 for the purposes of

Linkage Improvement linkage improvements on the A30 in the

Contribution" vicinity of the Property

"the Linkage

Improvement Works"

"Material Operation"

means the construction of a new toucan

crossing of the A30 Eastern Green in the

vicinity of the Property

a material operation as defined by section

56(4) of the 1990 Act in relation to the

Development but disregarding any of the

following:

(a) demolition of existing structures on the

Property
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